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REPORT A.\D ORDER
(Proceeding Terminated)

Adopted: December 13. tgtt; Rcleascd: Januarl :./. l9E9

By rhe Depury Chic:'. Polic-.r rnd Rules Division:

t. Ar rhe reluesr of p.I-p Broadc:srint. lnc. (pe:i-
tioner). rhc Commissron hcs before ir for lonsideririon
rhc .\'orrca o.f Prspo52.! Rule )t,tli.ng and Orlers b Sircw
Ctue. : FCC Rcrt 7073 (tqE;). proposing rhe rllormenrof Channel :90C: !o Vtncouver. Wastringron. r.i a firsrloc:l FM service. The .\'e1j66 also proposed ro :ubsrirure
Ch:nnel :90C: for Cnannet lglCl':t toos Bay. Oregon.rnd ro subsriture Channel lglC for Channc'i lgli ar
Corvallis. Oregon. in orCer to rccomolish the new 1![91-
me:r! at Vancouver. Ordus rc Show ir-, ,r.ra issued to
the licenrces of Srarions KylG-Fll (Chrnnel 393C1) at
Coos Ba' and KFAT(F){) lClrannel lglC) ar Corvallis.
sc:king commcnts as to lrhv their lic:nses should nor |re
modified ro scecifl. operarion on Caannel l90Cl tndaA.^i9-L. resDeclrveiy. Petirioner frled lare commenrs
rern-rrming'its inrention ro .pplv foiiic ctrannet. if altot-
rcd.' KLOO. lnc. (KLOO). ticensce of Srarion KF.{T(F}t)
ar Corvallis submirred r bre.filcC oooosirion.: iv(ictael T.
)tc.Kcnna (I(cKenna). rlso submirrii a lare.fitcd opposi-
tion.to rhe proposal as rrell rs lare.filed counrerproposals
rceking the allormenu of Channel 3S9A ro pori OrforO.
Oregon. and Channel 191{ ro Hanmond. Ore3on. , p.tl-
tioncr and KLOO hled repty comments. SGts-Broadcrst-
ine. Inc.. Iicensee of Srsrion-KYNG.FM u Coos gay, did
not respond ro rhc Sltow Ctusc Ordu.

. l. KLOO :rgucs- rhat rhc proposal shoutd be rcjecred
bec.ause peririoner_failed to priscnr a .rubslanrive showing
callcd for by rhc Commision in Rule.Vakinp shich r,ili
effecr mulriple cxisting liceruees.. Citing f*f Crunact i-
sQamcnu.59 RR :d It8{ (19E6). KLOO jruel rh.r 3he
Commission sarned of the porenrial dsrrimenr Cotf, ro
li.ccr.rsees- and to the public sf,ich can resulr trom prJpos-
rls involving mulriplc FM channcl rubsrirutions.'tt fur.
ther rrtu6 rhar ihe peririoner has ignored thc cnornrous
l-lSlip rh! channel convcrsion- siil imposc upon
KLOO anrJ irs lisreners. KLOO niscs questioris es ro ihe
p-c_ririoner's finrncial rbitity to tdequately compensare
KLOO for lubsranrial expe:ises usociirett iirh rtri etran-
ncl chrnge. KLOO conrcnrls rhrt rhe proposed rllotmenrrill prevenr iu radio signcl from bcing inrcrfcrence free

.l?oeo.the ^
. Jl#il:X' T.',i!II' "' " ^

Itlt Docket yo. t;.521

In rhe )tatter of

Amendmenr of Sec:ion 73.:0:(b). R.\t-6017
Tabte of .{llormenc.
Flt Broadc:,sr Srrrions.
{Vancouve:. Washing:ron: Coos Bav
and C >rvailis. Oregon t

to thc Portlanrl-Vrncouvcr tre!. ln rtlrjirior
vrncou.ier rhourrr be treniec l firsr rr.l',"iiilX"lll
becluse ir is- already T?r-c than arJcquaref v *6.16"ii
numcrous Fll rnd A.\l trlrions in rtre V111.g#t'*,Porr[:nd. merropolitan tre3. ln irs replv ao",.."i.
KLOO sonrinues lo opporc rhe proposal.

..3. tn iu reply commcnts pe:irioner claims rhar thcrlle3:rrons.m:de by KLOO r3rinsrrhc proposat .r. irr.io-vanr. Peririoner tsscrts rhar rhe Commisiion poli;;'.:.
quires I tubrranrivc afigrring whc:r .more" iha;' ;;
rubsrirurions of channels occupierl by existing fM or'i{latioru lre. rcquesred or necesar-"r. ?eririoner tures tharis financia.l rbiliry to rcimburse-thc starrons ts nor lnissue for disc.'<tion in the contexr of this proc:eOine_
rinc: ir is the ulrimare pcrmirte: of rhe ni* cg;;;|
trniclr becomes responsible i'or sucl reimburseneet. peti-
tione: furtherutares thar the 'valuc oi the ne.rr allocrri;nlt Vsngsur'.r will more rhan jusrirl. rhe cosr or reirnUuii-
ing KLOO tnd KY){G for rhcir exee!15cs incur;eO-it
marer sho thc er.enrual permirre: is."

J. After mre:ul review of all the inrbrmarion presenr?C
in t.\is proce:din:. *c conclude rhar rhe pubric interelrgould bc ren'ed by rllouing Channcl l90C: to Vtncou-
ver. Washingron. a,s thar communiry's firsr tool Flt sci-vic:. Since 5Gts BroarJcuring. tnc.. has nor resoonrJerl ro
the 5lro,, Ctue Order rre ,Jl:::r ir to havc conscnrcd to
the modific:rion of irs lic:nsc ior Srarion KylG-FM. We
also :ind :har KLOO'; ooporirion :riied to presc:lr a rnlid
rr3umenr for rhe denirl of the provision of a firsr lool
F![ rcrvice !t V11g9ur.r. Thc issues rrised concerning is
rr:rnourscmenr lack merir sinc: thc petirioner has srirediu villingness to reimbune borh sririons should ir be.
come the evcntual perminee of C::anncl lcocl ar Van.
couv?r. Furrhermore. inrerested parties 6lin3 apolicarions
for new allormcnu rre required io c:rrilv tolhe'Cornmis-
sion that rhey are financlally uuali;-red. inrj in rome cir.
culnsrrnces to produce documcrrarion ro suopon the
c:::i:-rcuion. Therefore. the linancial qualit'icailons. of a
prosocc:ive rpclicrnt lre mlrrers for considenrion ouside
of ihe scopc oi rhr rule nnaking proce:rJin:.

J.. Addirionally. the Commissir:n has long hcid thar
tc:rice from nearby coramunirics is not r siirsrirure for
locrl scrvice. *s ti KLOO's .r3r..ni for inrerierenc:
fr:e'rcruice to the Portland.!'aico,.ret eres. it is not
:ltit_!!d to p-rorecrion bcyond thar rrovided for by Sccrion
73.:09(b) of rhe Commission's iules. Is snrion is af-
forded protecrion frorn inrentre:tce ro th€ ertenr providcd
b1r thc disrance rcparltion requiremenc tnd tirc rules
3overning maximum power rnd anrenna helghs. jca
.llemoraadwz Opnioa aad Oder.50 FR {;J91. Novem.
ber t9. t985. We rlso musr rejecr KLOO's ctaim rhar
Col:uttbns,.\'eDrari.a. 59 RR ld tiSr tt936). shoutd appty
rnd rcsult in the denial of the proposal. Thc Commis-
sion s- policy is nor :o cnrerpin froposais for changes in
the FII Table of Allormens yhich irivolvc more rhan t*'o
rubstitutioru of channels occupicd by exisring F!.t.ot TY
3u!io$ other then rhe rubstiiution- for thJ pctitioner's
otrn tntion. rbscns r cornpclling lubstanrivg gh6wing in
hvor of the multiple sub:iirutiois. Thar 'u nor the case

hcre. Thus. se find there is no valid trgumenr against the
tllotmcnt of Channel 390C3 ro Vrncouier. WashinSon..

6. Channet l90C: csn be rttorted to vancouver tn
compliance 'rith thc Commission's minimurn disGnce
rcpaiarion requiremcns provided rhe channct t*t:i::'
tions tre mrdi ar Coos Bi, and Corvrllis. Ore3on.' con'
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currence b_v the CanatJian Souernment has been obtainedrince vancou'er is to.'rtei-*-iirri"'iid'iir"mcrers (lo0milcs) of rhe U.S.-Crnrdian UorO.r.' 
--- '

7. As uaterl in the .\bacc Commission policy requires
:l:, :l:_:1, i rnare perm i,,... or-Ci i 

" 
iii-jioc: at vr nco u-ver rermburse Starroru KyNG.Flt i"J rrriiFnj-;;;rersonabte cosrs of .T1{.ni rrreir ficiiiies. See Cbclivtttetnd Cotumbus. otuo. c nh ia'ij;r'iiil;;:

.^!:,|c:o.r.g!ng]y. punuent ro the ruthoriry connined in)ecuonr {(i). j(cXt). JO3(E) ."a iri'.io l07tur of rhe.Lonmuniclriorrs Act-of t-93.. ;...;i;. tnd Sccrioru0.6t. 0.:0.r(br rnd O.tSl. oi *. C;ilH;.s Rutes. tT tSORDE.RED. Thar effectivc^liar.h il:'iit;, thc FM Tabteof AIotmenu. Sec:ion- ;3.:O:iir-oi',i. Co*-ission.sRutas. tS AlrE.\Deo ror-irre-;;;;;;ii.s tisred below.to re3d as follows:

channel as roecified lbove tnrJ r license rpplicrrion(FCC Form'Jol) is-nl.j ;;;;""ib"'ir1, or com-mcncrmen! of propam tesu.

t l. The sinrjow oeriorJ.Ior.filin3 applications on Chan-ncl le0Cl ar V1166irr.l. w..as.li;;f ;.'I;iLp." on .lrarchl.l. 19E9. rnd ctosc on April n. igai. "'
l:. fT IS FURTiIER 

-Ol_DE!,ED. Thar the Secrerarv ofrhe commission SH!! s-EyD. Bi iiirrriiii-irrerilRETUR.y RECETPT REOUES-TED: .-;;y of rhis Ord,erro: Starion KFAT(FlrL-IILOO. r;.L'iI:r Sou,r, t5rhSrreet. Corvruis. OR 97310 .na-Siiiion?yyOfM. sCa
t;:i$:*,,"r. tncorporared rE6 E s;;;:,:'coos Bay. oR

rs 
t* 

In,Lt"I|ITHE 
R o RD E.r,s D. rhar rhis proceed i n g

lJ. For furthe: information conc:raing rhis proceedin:.conracr perricia Rawtinp. .vars .riiiil'B;;.;.-i:;!r;6J&65i0. eucsrions pcriaining io 
-rlc 'ippricrrion 

6tineprocess shoutd be actdrar<ca 6 rr:e i"o.il i.*-i..i..iii:vision, FM Branch. S{ass .VctJia B;;.r;.llo:) 6jl{39{.
FED E.RAL COMI!U.\- rCATI O NS COt{lvtISSiO N

Lllv
C.ros Bay. Ore3on
Conallis. Oregon
Vlncourrr. Wrshingfon

Channel No.
35.t62. leOC

t68C. :9:C
:9CC:

9. fT IS FURTiiE.l, ORDERED. That pursuanr to Sec-tion Jt6(ar of rhe c;;;;il;ionr'i., of re3.r. rs.mcndcd. rhc license of_SGB-Broio.*ring. Inc.. for Sra-tion Ky),tG-Flt. C,
lq.,-]ry o p.,,, i.,i ; :".ti.":. Pl:fl'a.,,: ;: : ? [l,i ?;]llg-:C:. subjec: ro the foilo,r.iii .""ii,i""r,

ta) Norhing conrained herein shalt be construed as
1.1lnorizinS any change in Lici:rsi i-t-ri-a;O:rsK{ercept rhe channel as rpccifreO-jOorc. Any otherchanges. crcerr for rhose so ,p.iif.j under Secrion7J.l690 of the Rutcs. I.q;ir;;.i",'auttrorizarionpursuan! ro an applic:rion for doruirucrion p;i;rFCC Form 301,).
(b.t.Program tesrs mav-bc conducterJ in accorctances,irtr rhe provisions o,, s..,,oi-lJ.iilo or the Rutes.PR,OVIDED rhe rransmjssi* a.:ii,i.i compl;r in altresDecis *.irh Licensc FL!{-E703lefic.rcept for rhec.\annet as soecir'iert abo"e jntl ii;;;; applicarionIFCC Form'Jo:) is nr.J ,i,r,in"ii",i.t, of com-mencedrenr of prograrn resu.

t0. fT tS FURTHE.R, ORDERED. Thar pursuanr roSec:ion 3t6(a) of rhc Coqrmun-icallonr'i., of t93J. rsrmended. rhc licersc- of KI.OO.- 
'inc.. 

for SrarionKF'{T( F }(). co n'a r lis. o-r!so-n.-is- irb oiiie o. to soec i rvoperrrion on channel 39:c i"-ri." Ii'iiIi";,$it:subject ro rhc follorring condirions:

(a).:t-orhing conuincd herein shall bc corurrued rs
::llg.risins a.ny change in Licinsc L-r-i.aroSrrerGrcepr rhe channcl as specifieJ aUor* Any otherchanEes. crceer for rhosc'so ,p..ii.j ,iia., Secrion73.t6e0 of rrie Rulf. fq"ir;;;;-, iutrrorizarionpunuanr ro rn roplicarion for ionsi*crioi-pdi;(FCC Forra 30l)."
(b.).Prograrn rests rna;r_be conducred in rccordancet,irh rhc provisions of so.rion 

-zi.ii:o ir the Rutes.PROVIDED rhe transmissio" fa.ifi,i.i impty in ailrespecs urith License BLH.Il0Sf iif.o.pt for rhe

Steve t63.1n..
Depury Chicf
Policy and Rutes Division
Mass Media Bureau

r peririoner'r o,..r,,.oFT"l:-.o"F.,,, bc rcrepred for rhepur?osc oi perrrirring : coariauing .rpr.rrion of inrere:r inChrnnct l90Cl rr Vlncouvcr. Ou, 3-.".r'tt-poficy is to relusc to
lc_3elr 

I brc.[ilcd c.rpresrion of inrc:1sr. u;le:r thc proceeding isua:onrcsred. ice irate lsebel. purto Rtco. J FCC nsa :5-ri(.lt{l: Akhougi rhir proccedin3 i, .rg,_iry con!.lrcd duc tothc fiiiag of opporirion-plcadiajor ;;;;;r"posrts. rc crakc!n c.rceprion 
-ro 

rhc aencrrl ruic of re:using ro rcccpr bre-trledc.rpre:sionr of inrcrest *]r.rc rhc p.o..rJi;; raay bc coruidcredcoore:red due rctcty ,o-,,1. 6J:nC. jf ptcraini or counrc?ropos.
:l ,T, tre cithcr proccdunlly i.i.iti". o.-lubaunrivclv dcfcc.tive for *rsoa! uareirred ro ih.i. au,rrrt-.ot*i"iry virh rhc

:;,'jl i i,ti',f$t'fi"#1. ::, f :'fli f,:ml*:*ttarlogoru ro lrr uaconresrcd casc. in rfr:r-ii pould **e nouscful purpo:c ro 6rsr dismiss rl. irr.li.iin3 proposal rndthcn iairi:.te ! acry proc.Gdin3 o 3ddlc3! iil p.,irioncr.r iarer-c:r in tn dlorment.

^:.tctOO 
gcririoned for. rsca-pr:nce of iu trrc-Elcd cooacors.Altbough rrc do nor bc_ri:y 

taaOC ,.r'iri*n,.d r jnsdErbte
11uo1 br rush dclry. lad. rlcrcbr.. i, i....0 ro brvc con-tcared ro &c cheage. ia rbc iarcrerr of-iriiy crplriaiag rhcpubtic inrcrtlr beaeii. of our ;;io;'r;',iti' uarru Kloo.rtoram.ns duc ro rhs *l p., rctioa ul,c:t berein rill rsuk inttc raodiEc:rioa of is ficitiric. w; 

";.;;;evcr. rhrr uc rrc
:,"j::::l.l ro providc ruch u .rpr*i,ioo.-iut ao r only u rslrcrcttonrr? altrtcr. tact thtt uc lre not proeored rliti t caseinrhich-rrtdrcsin3 unrirncly commcnts ilr oppolirion vitt rd.vcncly rilecr rhc ourcornc rou3hr by ottrci glnicl to rhe pro.cceding
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J illcKcnnr ltremprcd to ldvlncc hir counrcrpropotllr lftel' rhc inrrid.comnenr period ia viorrtion of sc*ion 
't.r:otar 

oi
rhe Commi:sion'r Rulc. Sccrion t.a:0(d) ru t.cur.rF Aarc iywhich conpctin3 propordr raul bc ldvrnccd. Thit .cur.o#
proccdure b r fundrrnenrrJ proccdunl cornenronc br rhe
freeriny of tbc rccord in rltorr:qcnr prxcedin3r. ud ir crirical ro
rhc rdraioictnrion of rhc dlorgrcnr rulc m:k1og procc:r. Thcrr-
forc. rb*r.r an cxrremcly compcltin3 rhovioj we vill nor vdve
Sccrion l.r:0(d). lHcKcna: did nor or,le rricfr r rhoviag Wi
also note thrr our lcccpr:n* of pctitioncr'r larc.frlcd .rpilrrioi
of iorcresr doq aor eoutiturc unjr,utifubly disprnrc ,rl.,i*iof petirioacr tad McKcaar periiioncr.r irop6r.f urs oo 6leprior ro rbc cur+ff dltc. ualilc Mclfunar.r t torco"cr. gcii-
tioner 6tcd iu crprcsrion of iarcrt:r oae d.ry hre. on Jrulrv
10. 1968. shilc }lc.Kennr a,rilcd iu couorerpr"p"r.b i;tb;
Commission oo Jrouarl :1 tggg. ud rhe propoalr ucrc rG-
seivg( s1 rhe Comraission on Janur:J :E. tggS. Uadc: ruch
cir:unsrence:, vcre rlc ro dismis borh peririoner.t tad thc
counrcrpropo.:a.l proponcat'r r3quc!r. ve rould providc ur io-
ccntive for rhe filin3 of uarimcly souot?rproporllr bcslrse iarny casc vbcrc rbe pctitioocr 6lcs rn unriurety crpression of
rarerclt. lnotber iarcrcsrcd pany could. rr roy hrcr riae. 6le rauntincly propora! rhrt EeL6 $c ArccccOin3 

.coarcarcd.. Ws
beticw rbrr lucl r nrlin3 rould jcoprrdira rie iare3rity of rbi
cur-ofr nrle. rnd frusrrarc iu gurpole. Tbcrcbrc. .. lirlt oii
conr.ider rhc sounrerproposb. rad McKcnna'r opposirion uill
nor bc funhc:, dircurrcd.

l+.- I ic r.lrrence coordiolres for rhc tllormcnr of Cbanneil9)Cl rr Vtncouver rrc J5.-..7.-10 rad lll..O_[. No chrnger lrc
re_quired in rhe tire prescnrlv urcd by St:rioru KylG-Fi{ and
KFAT(F\t) u cmroinlret rnd rl-21.15: l:r-lr]l md +,1-JE_r5:
lA1- t6- 1,3. re:pccrivclv.
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